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A DILL

To provide for o poyment of eompengotion and restoration of
employnont benoflbts to corboin Federdl officevs end employees

dmproperly deprived thereof, and for other purposos.

Do it encetod by tho Senata and Tonsa of Neprosontetives of thae
Unitod Shaton 'c:;;E‘ Amerden in Conerood osgablod, thabt this Ach msy be

citod es the "Baok Pay Act of 1961V,

ST0. Be For the purpose of thigm Act the tem "agency" moans
- (1) the e:ceow&-iwdemmtmmwz, (2) the indopondent establishments in
the exccutlve bronch, inglnding corporations wholly owmod or controlled
by the Uniltod Statesy (3) the Adulnistretive OLflce of the Unitod States
Courbey (L) the Libravy of Congresss (9) the Genorel Accownting Officey
(6) the Covermient Printing Office; (7) the 0£fice of the Architect of
the Capitoly (8) the Botanle Gardeny snd (9) the goverament of the
I}lentﬂoﬁ of Colunbilao.

800s 3. (6) An officer or employes of an ogouey who, on the bosls
of en administrative doteminntion or & tinely sppoaly is found by
appropriate subhorlty wder applicable lews op repulations to have beon
eubject to an uwnjustified or wmwarronted poroomel action wmah hag wlthe
dram op veduced ony part of his eslovy, wages, or other ewunponsoabtlon shall,
ba entitled vpon corroction of the action 'Ea bo pold for the period that
the action was in effect in an encunb comensurato with the smount he would
noxmelly have ecimed had he nob been subjoct to the actlon, lesa any amounts
eayned by him theough other enployment during such period. (b) For ald
othior puxposes, invluding the eccwaleation of leove not in excess of tho
mexhmuw progeriiad by law or rogulatilon, he shall be demasd to have rendercd

cAppreyedFor Réleage:2004/02/03 : CIA-RDP64B00346R000400150008-8



Approved For Release 2004/02/03 : CIA-RDP64B00346R000400150008-8

"a'

5ite le The Unlted Stabes Civil Service Oonmzﬂ.smioh noy preseribe

AP i e

regulations Lo caxvy oub tho provisions of this Acts

SEQe Be, Soction 6 (b) of the Act of August 211;. 1912", Ch, 309, 37
Stats 555, o encnded, (5 U.8,0. 652 (b), ond the last 71 words of the
tlird provige of section 1 of the Aok of August 26, 19%0, Ch. 803; 6l
Stats Th6, ave repenled, _

8110 6a This Act applics to peracunel actions éi‘fea;ted on or aﬁtér
the date of its ouactmoent., The, pmvisidna of low repealed under scctlon
5 of thls Ach continue in forca with regerd bo actions taken prdor to

the offcetive doto of thig Acte
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SECTTON ANALYOSIS

Most of the situatlona whilch covld glve rise to the retroactive
payment of compensatlion or employment benefits under the provislons
of this draft bILl are dlready covored by the back pey provisions of
Publie Lawr 623, B0th Congress, Publie Law 733, Olst Congress, the .
powers of the Qivil Service Commission under the Veberans! Preforence
Act, and a nwbor of declslons of the Comptroller General interpreting
these authorities. The back pay provisions of this dvaft bill, however,
would be more uniform and in somg cages more equitable than thosa now
avallobles In addition, the coveregs of the draft blll ls dosigned to
encompass all employees of the exccutive branch and cerbain other apencles.
Signdficantly, the drvaft bill neither requires any agensy to review any
kind of persomnel action, nor dofines or restricis the nature of corrective
actions themselves. HMoreover, the draft bill does nob modify the procedurel
requirenents of any formal system of appealss A1l tha draft blll roequires
ig that where a right of appeal has been gpecificelly gronted by law or
regulation, or where management on ita ovm inltlstive has discovered a
persomel. action which in &ll egqulty should be reviewsd, euy corrective
action a8 & consequence extended to a Federal offlcer or employeo with
respect to adjustnent of compensation or employment benefits must be
retrosotive in its offest, complete in its romedies, and conslstent in
its applicatioh. ‘ :

Section 1 of tids drafs bild authdrimes the wse of a short or
popular titie in eiting this leglelations

Spcbion 2 of the draft bill defines Magoncy™ in sufficlently broad
terms o incliude a1l parts of the exeeutive branch, the govormment of
the Distriet of Columble, and those other establishments of the Federal
Goverament which look to the execulive brench for personnel mensgement
leadership. ’ _ :

Sectlon 3 (a) of the draft bill covers all officers and employees
of the arencies encompuassad by the definltlon set oub in section 2.
This would include all. persong in both the compelbitive end excepted
clvil service. .

Section 3 (8) of the dreft bill in referring to fadministrative
determination® means a declplon made by pppropriate aunthorlty on lts owm
indtiative ao opposed to a docision which it has been required to nalke
in order to dispose of & formal sppesl. The purpose of this provislon
i to grant agencles the xight abt thelr oun option to correct any veal

inJustices in the back pay area whieh they identify themselves, espeslally
vhere no avenue of pppeal nay be open to the individusl involveds
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8 n.3.60) of tho draft DAL dn referving to "iimely appealt
meana (1) o :vwwwﬁ. mroperly nede to on ageney or to the Glvil Servico
Comminolon scoking roconplderatlon of on official pernomel ention

whieh hag effec wa on enployee pdversoly (2) Inttloted by an omployco

or hia ropresontative (3) under an appeal oysten or px'oaulurc osbablished
by lew of pegulation (4) whieh request hen boen eeceptod by the oulhority
adrindatering the poartleular appoals systan or procedure involveds This
rrovision of itgell crcobes no now mmwm of tinelinesd. On this point
it relles entirely on the practices cotoblished In such obher lows and
reguletlons dealing with saployeo cppeels ag may now exlot or loter come
into being. The purpose of this provision ia to provenb cuploycos from
Progalng sbole elalng for boasok pay where thoy thenselves have slept on
tholy ripghta.

Soekion 3 (o) of tho dralt bill in using the phrase, "unjugatn.i‘md
or mmwrmmcd pergonnel agbleon”, Lollows the language of Publie Low
6r3, BOth Conpress, the prinavy hmk pay aubliordty at the time this
proposal was drafted. 411 personncl actions in the adrdnistretion of
the Tedevol persomnel gystens ere takon under some authoerily. ¥oeh such
peroonnel acbion showld bo inbended to be a proper erorclue of tho powers
oobabliched by the partieuwlnr law or roguletion wndor whieh the sellon
is tnkene Hevertheless, occaslonally ervors ero mede in tho excrclse of
theso povers. Porsomnel actlong whieh are found to rofleet sush orrvors
moy be defoeclive on eguitable or procedural. grounds or boths The ruling
interpretation of the phrate, "unjustificd or unwerranted" with referonce
to adverse retlona In the owrront adninlalretion of Publie Lex 623, 80th
Gongreon, enconposses bobh equitable and Iwmoc’rh wal gonsldorations fole
lowing the deolsions of the Court of Clatme dn Shpincen Ve e ey 117
GuCl. BQ, and Gereln Ve Us 8y, 123 C.CL. 722, nnd of the E.cn:.zp"brollor Gonm
erol in 34 0.G. 563,

Santion 3 (a) of the drafd Lill in referving to "mppvopria to authopr-
Lty" neans thdat egeney, offleo, or official cipowored uider applicable
law or rogulation te correct or direct the corroetion of the unjuetilfied
or um-n:a:fmn‘bad actlon. In some conses this could be the Civil Sorvice Coiw
miselon es ostablishod, for exomple, in the Vetersns' Freforence Acb., TIn
many lnatances, sueh subhority would bo found eb scme level of agency
nensgenont ag defined dn applicable regulations nml delepgeltions of aus
thority theroundor,

Boation 3 (a) uses tho phrnss; Meppliceble lews or vegulations," to
refer to e lova and rogulations wilch provide the basia for operatlons
nnder the Federal peoeponned syatongs Thoe deaft bill locks to theoss laws
and rosulotlons wileh endist now or mey later come into offech:

(1) to provide avenues and proccﬂuras for the reconaldor-
ntlen of unjustifled or wworranted persounel astlons.
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(2) to provide the legel bosls for toking propey
porponnel actiong ond Loy corrocting wijughiw
£ied or unwerranted oncde.

 (3) to ostablich tho locue of the outhority to
corveot duproper actlong.

Tho phrase, Mander applicablo lowe end regulotlons®y has been
ploced as dndiocted dn the drafb bIXL in ordey to inguve ity roference
to the word "fomd" end the phrvase frpprepricte odhordity®s It prow
cedea Hho phrase, "unjushifled or wwareantod personncl scticn®, in
order to aveld the logled, lnconsistoney whlel would bo sugnosted by
veforenco to "en unjupbliiod or warmereanted porcomel totlon wudey
appropriate lawe or reguletiong®s  fs indicoted previcusly, howover,
all proper porsonncl aoblons reflech en exercise of cuthority under em
eppropriate lew ox fegulation. L -

Seotion 3 (o) of the draft WAL doca nob enwerabo the pecific
types ol povconnel ecldons covored becavse 16 48 not tho couse of tho _
eotidon, noy how 1t 1o leboled wideh 1s duportent hores Whob 15 sipnlfe
deant 18 tho proprloly of tho action and whothar or nob the enployoes
elfecbod hed his componpation reduced o9 o consoquence. Unjuehlfied or
unvarratibed gopavatione, (ineluding reblzrcnonbe) s Sugpenslong, and
deroblons will conotitute nool of the sltuabilons lnvelvod.

foctlon 3 (8) of the dreft bI1L in the sene eplrdt docs nob
emmierate whe spoolfle types of corvectdve netlon which would congbitubo
ppropeiote corvoetion of the varlovs types of wmiustified or wworrmbed
pereonncl pcbiong whilch noy aploos Tho penevel tomn Yeorreobiont in the
toxb of tho draft LILL hog besn usod delibarnlcly 4o nssure thet tho
proper adninlotratlve actlon, whobever 4t mlght be conslotent with _
epplicable lows or rogulabions, be buken before a bock pay entiltlenond

ip ecroateds :

Boctdon 3 (a) of the draft vill embtolllshes pn enbitlenendt o bosk
pay AN sy cltuntion vhers e personnol ecblon wileh has teominobed op
decrcased the coapensution of a Fedorel offlicer or coployes is swbsoguonily
found vnjustlfled or ummrrented and corrocted by eppropriato puthoriby.
For clerdby the four escontlols for an entitleaent to book pay wnder this
Act ove seb out belows

1. M offleclel porcormel ection st have beed foken
vhilch roduced oz diminiehed somo porb of
Individuel's uenold solory, woges, or other conpensas
tlon from Federol exploymends In obher words, in
offeoty somothing rost hove beon talion ouways

Approved For Release 2004/02/03 : CIA-RDP64B00346R000400150008-8



Approved For Release 2004/02/03 : CIA-RDP64B00346R000400150008-8

-l -

2+ The personnel sction in questlon must have been made

: the subject of review by appropriate suthority either
because of a timely appeal or because appropriate
authority on its own initiative decided to review
that action, In other words, the specific action
which precipitated the employee's loss must have been
re~oxamined., ' ' X

3. The personnel action in question must have been found
by appropriate authority to be unjustified or unwarranted.

hea A corrective action consistent with applicable laws or
regulations must have been authorized by appropriste
authority as a consequence of its decision,

‘Section 3 (a) of the draft bill, therefore, establishes for pay
purposes the principle that an employee ghould be made whole following
the correction of an unjustified or unwarranted personnel action whigh
reduced his compensation in some way. As would be defined in detail in
the regulations, the adjustment in compensetion would cover everything
to which the employee normally would have been entitled, The regulations
necessarily would require that the adjustment in compensation recognize
any obvious things in the normal course of events which would have
affected the amount of compensation. With respect to reducing that amount,
these would include situations, such ast death before final ad judication
of an. appeal, separation or furlough as a result of reduction in force,
transfer to another agency, and Imprigomment for erime. With respect to
increasing the amount of compensation, the draft bill assures credit for
increments such as periodie within~grade increases and general psy raises
to which the employee would have been entitled had he not been subject to
the unjustified or unwarranted action. Publie Law 623, 80th Congress, and
Public Law 733, 8lst Congress, unfortunately prevent crediting these ine
crements in computing the amount of back pay. On the other hand, both
Publie Law 623, 80th Congress, and Public Law 733, 8lst Congress, are curw
rently interpreted ag ineluding in a back pay computation the premium psy
which an employee normally would have earned., To preserve this inter-
pretation the phrase "would normally have earned," which appears in
Public Law 733, 8lst Congress, and which wes discussed by the Comptroller
Goneral in 34 Comp. Gen. 382, has been repeated in the draft bill.

Section 3(z) of the draft bill, following the historieal precedents
in this srea, provides that the amount of beck pay to which an employee
would be entitled would be reduced by whatever amount he earned through
"other employment® during the period the action was in effect, The term
Yother employment" is taken from Public Law 623, 80th Congress, in order to
assure a continuity of interpretation on this point. Both the Court of
Claims and the Comptroller General view "other employment" as encompassing
only that employment engeged In to take the place of the employment the
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employen hed prior 4o tho sction epeingst hine This loterprototion wog
Aocrosed by the Court in Jockoon ve Ul » 121 CuCls 105, end by the
Cooyptrollor Gonerel in 32 Coup. Cene WOO, Thorefore, 1f en anployes

had boen sepavatod from hile positlony this ot would bo the difference
hetuoon whab bls govermment ineomo ghould heve beon and what he ectunlly
eavied dn on employment obbainod to bolre the ploco of his poverment Jobe
If ho hoad boen denobedy the anownt 4o whileh he would bo entlbled wotlld
be the differonce bebusen whnb his income should have been in the propey
grods and vhab 1t aotuslly was at tho lovor grados )

Sectlon 3:(b) of the droft bIl1l in uzing the sentence, ox sl
othor PUEPOECT, ancludlng thoe acevnvlation of leave not in execsy of the
moschmm preceribed by law opr refdationy, he chell bo decned 6 hove
rendered service during the perlod?, provides for the conplebe restoration
of senlorlly, sorvice ercclt towerd retivoment, 1ife dnsuvence, health
dnsurancey and ell otlicy bLenolits of employriont whlch ney have been
effccted by the action, This 18 conslsbont with the cwrrent aduindstraticn
of these mabtborg folloving a court or Glvil Sorvice Comdlonion restoration
orders In additlon, leave accumidablon, excluded specificslly from the
- beck poy provislons of Pubiie Low 623, Loth Congross, would be authorlred
wilfonnly by this draft B30 following the procodent of the mors rocend
Publie Lene 733, Olat Gonprescs Thoy usual collings on ledve accwmulation
world be obaerved, as preseribed by the lewr or regulation covering the
poxticulor leave sysbem to which tho enployee i subjocte.

foction by of tho draft bil) outhorlzes the Civil Bervice Cermdssion
4o malis suoh repulations ao moy bo necossary to carry oub the provisions
of thils propoodl nuech as the Comlesion regulates dn cevbaln other poy
axcase Doy to doy epolication of thege regrlatlons to individual coses
would bo the rospensibility of the epanclos concormeds The General
Aecomblng 0LFleo would regolve gpeclfie questions in individusl caseg
o8 1t doca othor nabbers involving clains and demands spainst tho Governe
ment of the Unilted States.

Srction B of the draft b1l repeals tho back pay provisions of Pubilie

Lew 623, C0Th Concvesa mnd Publie Low 733, Olst Congreass

Bocbdon 6 of the drals bill provides that the rieasure ¢hall be
oL LecTIVEWItH vospoct o porsonnel fotdons btokeh on oy afbter the date
of its ensotnents It 1s nob adrindgbrativoly feasilblo to male thin
propossl yelroretlve wlthout Limitation, However, thore 1s no more reason
for neleing 1% rotroachive o one date than to another. For thene reacons
the provimions of the dvalt Hill wovld ba opplicable to coses erising
becavos of wjustified or wnwerrented actlong takon on or ofbor itis dato
of ensctients Prlor coges would be sobtled mder current auwthoribios.
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Statenment of Purnogs ond Justificotlen

of

A Draft BilLl to provide for the peyment of compensation
and regtoration of ewploynent benoiits to certaln Foderal
officers and employecs improporly doprlved thereof's

Purpose

To agsure thad ell classes of Fedewal officers and erployoeos oan
ba troated equitably and wilfoxaly with respect to compensation and crie
Ployment benofits as o consequence of scbiona taken to correct unjustified
or wwarranted persomel actions.

Jugblfication

This leglslative proposel consolideates whab la generally refeorred to
a8 "baclk pey? anthority into one logleoal, equitable, and cormprehensive
sbatoment of entitlenent with respect to compensation and employment
beneflte. It 18 more then a codification of current back pay authorities
because these suthoriiles, wille adequate in many respects, noy not be
applied wnifomily o ell sirmdlar situations aud do nob efford completoly
congletent remediess The proposal is not entlrcdly new, however, becauss
1t has largely sclected the best elements from these fardliap authorities,
welded them inte one prinelple, and proposed the use of that princlple in
evory instenve wiers a qusstion of back pay can be raiscds Briefly thls
prineiple holds that en employee is entitled to be made whole whenover an
ervoneous personael action whileh hag terminated er reduced his ecompensation
1s corrected by eppropriate authoriiys Significantly this proposal is nob
concerned with the subsbence of eppesd righte s the structure of the sppeols
process, or Lhe preolse nature of corrective schionse

This propossl cowld Justify itsclf with principles of fair play or
philogophloal concepts of equity and justice. Fortunately for purposea
of brevily, this is not necessary. I% i3 zlso ungesssary o recount how
the congept of baek pay hes been widely accepted In industxye. Tha simple
Tact ls thab the Lrend in lewy repulation, and interpretation deronstrates
clearly that Lhe Congress, the Courbs, the agencles » and the Comptroller
General have been thinking elong theso lines for a long tlme with partlewlar
enphasls on the past 15 yearse

Backoxound of Curpont Authoritica

In 2947 1% wos pointed cut in Congress, according to the
leglelatlve history, that a “laring leophole in the prasent lay!
exdsbed 1 am enployee in the compeblilive service who suecessfully
availed hinsell of a vight of appeal could nob aeluaya be rolvbursed
for the compensation he lost whilo his eppeal was pending. In 1948,
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aftor consulbting the Clvil Service Commlwsion and others, Congress
responded Lo this need by enacting Public Law 623, 80th Congress, as
an amendmont to the Lloyd-LaFolletie Act.

Publie Law 623, 80th Conrrees, aubthorines back pey in nonescourity
cases involving dmproper ecparatlons end snapensions of nonveterenc with
c¢lvil service status in the competltive service and all veterans who
have completed thelr trial or probaticnary periods The amount of pey is
compubed ot the rate the employee wns recelving at the time of the Llme
proper action and covers the entire perlod the action wos in efifcct.
Leave accumilabion covering the smme period, however, was excluded from
the other remedles to which an employee was entitled under the Act.

In 19%0, with the passage of Public Law 733, 8lst Congress, Congress
acted agsln In the back pay ares, this btime protecting execcutive branch
employees suapended or terminated in erroneous security sctlonse. The
amount of hnck pay is compubed as wnder Public Low 623, 80th Congresss
howevery agency hesds are authorized to detormine whether the enmployee
willl be paid for all or part of the period of errcncous suspension or
removal, Interestingly, agency practlce under this law has been to
avthorlze payment for the entire perlod elmost wlthoutd exceptlon. HMore
complete as to beneflta, Public Law 733, Jlat Congress,; bes been intere
prefted to permit leave accumilation covering the period of the erronecus
getlon, '

The third wmajor sounrce of back pay aubthority is the Vetersns?
Preference Act of 194), as aemended. This Act has been interpreted as
avthoiising back pay in cases lnvolving improper demotions of veberans
wha have completed a trial or probationavy perlod and in ecases arising
as o reoult of ervoneous reductilon in fovee actions whether or not the
emplojraes concerned sre veberant,

in recent years the trend of Compltroller CGeneralls descisions intere
preting these aubhorities hes bheen toward greater Llexibility. This
trend notwithstending, however, 14 1s apparent that these authorities,
an now abated, provide an insdequate basis for a Lull selution to the
back pay probleme If the problem ls Lo be corrected, new lepislation
mgt be the anpuers

The Need for Chanps

Hogt back poy eltuvations In the Iederal service are already covered
In some woy by current authorities. This factor dtself tends to demone
strate that the principle of back pay g3 a pert of correctlve asction is
1) establisheds It sugeests further that the reason the back pay
pleture 1s not complete today is more & mabtter of oversight than inten=
tlonal arvanpemente Ib do apparent that whenever Congress bas faced the
problem of back pays 4b hog never intended 1ts action to diseriminate
againagt any enployee who could bulld an equltable claim, Clreumstances,
unfortunately, have led to a plecemeal approasch to the back pay problem.

Approved For Release 2004/02/03 : CIA-RDP64BOO346R000400150008-8



Approved For Release 2004/02/03 : CIA-RDP64B00346R000400150008-8
-3 -

As a consequence, veterans are now afforded broader back pay
benefits than nonveterans and at any glven moment there are still
many veterans and nonveterans alike who wuld not be awarded back
pay at all except in the correction of erroneous reduction in
force actions. This number would include all employces serving
probationary or trial periods, many nonveberans who are employed
by their Govermnment outside the competitive civil service, and
‘all nonveterans in the competitive service in actions of demotion
for cause.

Private relief legislation in individual cases cannot answer
the problem, because 1t tends to discriminate against the person
who does not seek special consideration beyond the remedies avail-
able to all. In the interests of both uniformity and equity,
therefore, there is a strong case for improving the present back
pay authoritles, The case is particnlarly strong when 1t 1s
recognized that the step toward a better back pay authorlty is a
small one in terms of costs and adninistrative adjustments, No
great number of cases should add appreciably to current costs end
the handling of all back pay cases would be Jittle different from
current procedures, '

Tmpact of the Current Proposal

There -are four features to this legislative proposal which
should be kept in mind in order to understand what it is designed
to accomplish and, Just as important, what 1t is not designed to
do: '

1. The Comprehensive Nature of this Authority. The
proposal assures thal back pay protection would be
available to a Federal employee whenever an unjusti-
fied or unwarranted personnel action which diminished
his pay is ocorrected in his favor. The proposal does
not attempt, however, to specify the precise nature
of corrective actions, It requires only that the
‘unjustified or unwarranted action be corrected before
an entitlement is created, It is inherent in the use
of the term "correction" that the admninistrative
action referred to must be one which 1s consistent
with applicable laws and regulations. The protection
does not hinge on the operation of any particular
systems of appeals, but would be available as a con=-
sequence of the operation of any system of appeals.,

In addition, where no avenue of appeal 1s available,

an agency itself may award back pay to an employee merely
by acknowledging that its action affecting the employee
adversely was unjustified or unwarranted and correcting
it.
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2. The Toab of Diminlehed Incoms, MHeny things ney boppen to
the disadvantoge of tho cnployes on the Job whideh moy have
& yeol or potential effeob on hils finondes = 8 hoped-fop
promotion or Job classification upgrading may be denled op
dolnyed, & tranefer to & new locatlon noy bo more expensive
then anbielpatod, s freg offlcisl pexicing epose moy be lost,
etoe This proposal dees nob dest with situations of thig
gorbe Iho purposd of this propopsl L4 only to permll an
agenoy bo meko an énployoe whole fyom & pay end benofits
point of view Lollowlng its doolelon to porzect sn unjustified
op unwarrented personnel. estion againgd himy

o socompdldeh its purpone thla proposdl uess tho Mtest of
dluindehed income® whicsh mueh ba ppplléd 4n every pobontisd
bock pay eltvwation before an enddllemsnt e egtablished under

- this subtheydty. The uwnjusbtified oy unwarrontod personnsd
potion, in effodt, must bave teken evey sone paet of the nomal,
gulory, waged, or other wvonpensation of the employee alffccteds
In othey wordyy 4£ no purd of the anplayeets selovy, wagesy or
other conprneation as & Govermuond coployed wad actuslly
dindnlched by the imprepey soblon, thers esn be no oleim to
bask pay when that sotion Lo ecorvacted,

3 Thoe Nomulreannd for Timely fotions Tn ordey to preseyve his
TLoh b0 besk payy ho Giployes wider thin proposu) would be
requlred to excredos the righis of vpposd opan o him dn &
tinely monnors  For srunpley an onployes vhose position wns
dowmgraded would Losa bis yight to denend boeh pay wilesa he
nede 8 tindly end suasosaful offord to oppesl the dowmgreding
totions Ehould Yhat eployes be promoted somebine later In a
routdne roclloeablon of his pw&'tg_m, gush resllocobion would
hove no back poy iwmplicotlongs R

he Thy Advontares of Aeency Indtdetiva, By posmitbing en sgendy
wathiorise boelr poy on Aty own deberndnobion dn corveshing
an winobificod or wwnreonted povgonnel potlon, this authorlty
introdueen o new alonmbs of oxibllity which strongthen
the corvactdve powsrs of mansgenonts Flegh, slwn an aponey
A eooovers 4% oy inodvertontly tiken en wjustdified op une
warpenbed aotlon, 4t would be Lres te correct the sction
Lrmodintely on its o dnltlebive with an sppropidete puy
pdjuptients  This evolds tha loss of %ime and recources involved
in on appesl, over & mattey vhich the spenny nay feol in advarwe
ghovld bo gobtled In the ayloyea‘s favor. Bocond, when an
sronay desives do exbond bhck pay eddupinments wnlfornily to al}
poreons in the saw elycunsbonses vhon en gppedl 18 won by any
ong of the persons involved, 1t would be fres to do 60 on ils
own intilative. :
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In a recent case, for exmiple, & group of vetorans in
Aoz boord Jobs suecessfully appoalod to the Civil
Servies Comulsslon thedr demotions e a romdlbd of Job
elassifieatlon doymgradings and were awarded back pays
A nonvetoran worker In the same group, who had no right
to appnol to the Commiaslon, benefitod by the subsequont
reinatatenent to grode but woad dended the bads poy ads
Justmend hie mosociaten recclved, becinse the ogency had
no enthordty to pey him. This proposeod anthority would
have perndtted tho sgoney, hsd 4t dealred, to authorize
the same kind of adjustment to 81l of the employens
MWl‘Wd. ‘

Cont entimoto

It 4o very ALffionlt to esgess the cosb dnvolved dn this proe
potied bill, This 2 not bocause these wote wuld constitute a
maJor expenditure, Instend if 1s bechvse Yadded! c¢vst ds the ine
formation nooded while roadily avalleblas dnformation unfortunstely
revends little ebout current cogt, Today agencles penerally sbsorb
the cogts of compensating employees entitled to back pay. Under
the proposed bill, no chavge in this is eavisioned,

Potentinlly soms sgencles may have a somevhat levger nuwber of
casos involving badk pay entitlemmnt then they hove ab present,
On the other hand with such cloar«cut and eomprehoncive entltleommmt
entebliched, sgencles would have an added Incentive to covduct thelw
appeal ond review activities In a timely sad erxpsditdous meanor in
ordsr to minimlze the cost of such entltlements. Moreover, the
draft bl wuld tend to Linlt the slée of retroactive paymonte
becouss emnloyees whe neglect to vse their éppeal richts, 4L any,
in a timely manngr would loge thely right to demand back pay.

In the benofits ares it would be virtually fwmossible to
Hoout" the ssoummlation of loove covering perisds of dmpropor sope
avetion or suspenslon ag guthoriged by the deafd bill, Taken ab
different times, losve hes different values, In sdddtion, while
terminal lumpesum onnual leave payments can reproseat a cash
exponae, slok leave should have no getual welue unless the enployes
is 411, It would sean veasonsble o asoums, therefore, that this
Jepgislotive proposal would eroate no hew costs or inconvenienges
in the leave aves mre burdengoms than thoge gpenclea are adjusting
to now. ' '

Thoso bonefits to which employees are entitled on a eontribulory
bagls, mich as rolirement, life insurance, tnd health dnpurance,
would not constitute added costs under the dreft bill. The employoe
yould eontinve to be requived 1o make up his beck contributiong,
alony wilth his taxes, for eny period durdng which ihey were nod
withheld,  This requlresont stems from the Lfaot that vhers o ome
plovApptevedEdnRel¢as® 2004/02/03L GlA-RIIRGABOUSA8R00WIDOTS00088
having Yrendored seyvice! he slso assanes & rosponsibility for
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the oblipetions which that service would have lnposeds

It ip sbout es difflcult to eatinate the nuber of now back pay
ontitlenents which wwould arlse under this proposel an ib is Lo absons
tho viluo of thege entitlononbte. The sine of the now proups covered
in some dnsboices le very lorgo. Conversoly, howaver, the potentlal
nmuber of back pay casos likely to arleo from thegoe groups, experdenco
tells wy, i purprielngly enmdlle For euenple, the now proposdl would
protact coreor nonveberons in cance of dooblon for cauces On gppeal,
the Cominslon reviews the procodwial adequeoy of such ectlens in the
corpetitive sovvices Althoush thers ore chout 1,000,000 nonvotorans
in the compotitive sorvice, thore wns nol ene appellent in these oipe
cunsbonces hatveon July 1, 1959, and Juno 30, 1900, who would hove boen
ontitled to back pey becsuvee of Cormlgolen webions Ve do nob know how
neny such casos were handled ab ageney levels under clrovisbances which
world hove ivvolved book pay undey thds proposel. Ue would have o
easvme thourh that the nmubor was fodrly ancll beosuse the Commloslon
po ravaly recelves opporls of this ldnd.

Honveteran enployoos in excopted poslilons for the flvsd timo
wuld be entdtled to bock poy 4f thoy lost conpensotion as & eonscquence
of unjustified or umuarronted sucponsions, coporations op deunotions Loy
couoce AL provent, Lhess employeos, fnd thevs are ghoub 100,000 of -
themy hove no appedl to the Clvil Service Cornmiselon in such actiong,
end aronclos heve coneldeyeble fleoxibility dn esblons affecting thedr
tenuros  Undor thdse propostly therefove, there wwould be only as nany
new hook pay entitlomont coses involving those employess as procodures
undor arcncy control wouvld penorale.

This proposel would sleo covor, for the fivsd time, enployces
serving probationary or trlad perieds. AL any one tlnmg, theve arve
probobly bebweon 100,000 and 175,000 sueh porcons throughout the sarvice.
The proposal voquives, however, thot there con be no entitlement to baok
poy without o finding that the advorse sctlon involved was unjustified
or uvovarventod. Compored to poreons who hove cotploted thelr trizl
peilody the epposl richis of probetlonary envloyees ave vory linlteds
Haburally this wonld tend to keep down the munber of entliloment cogess

Under soction 2.301(e){2) of the Cuxdmelon's Nepplations, the
Cervlesion consldera sppeale of temminotlions besed on conditlons exdsing
prior to the oopolntnient of probatlonese in the coupebitive sorviee. In
lepse then 100 cosos logh yenr wore Coprideslon deteminationg such thet an
erployee world have beon enbitled to back peys - 4 probationsry or briel
period aoployee who g torainnted for roopons occewrtling alftcor employment
generally does nob have a right to eppedl to the Comdesaions
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In contlnsiony tho Commission 4@ unable to sstinabe the costs of
thie propossl preclecly withoub mn exponglva snd deballed study poing
into the experionve of eash Iederal agencys With the Laote *w_hiah o
avallable, hovovory 4b sconmg ocafe bo estinate thab less than §L00,000
por yetr in pddltdonsl costs would be lavolved Governnentewlde ond
thab most of wheto costs would bo of the type whieh agencles customardily
ghaovb dn the nownal course of cperationss The proposed leglilatlion
w1l not dnvolve additiondl exponddtures fox peroonnel services i:o
ednindster 1b8 provielons.
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